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The aforesaid appeal has been filed by the assessee against
impugned order dated 3.5.2018, passed by Ld. CIT (Appeals) Meerut
for the quantum of assessment passed u/s 144/148 for the Asstt.
Year 2010-11. In the grounds of appeal assessee has mainly
challenged the addition of Rs. 5,37,000/- made by the AO on account

of cash deposit in the bank account.

2. The facts in brief are that, an information was received to the AO
through AIR that assessee has deposited sum of Rs. 30,80,000/- in

cash in State Bank of India Saving bank account No. 11692776244 in



the relevant assessment year. Accordingly, proceedings for assessment
was initiated u/s 148 to examine the source of cash deposits. Before
the AO assessee’s explanation was that the source of these cash
deposits was, firstly out of cash withdrawals made from the same
bank account; and secondly, out of sale of agricultural land. AO
accepted the explanation for most of the cash deposits and has given
credit; i) out of withdrawal from bank account of Rs. 17,05,000/-
drawn between 2.4.2009 to 4.6.2009; ii) Rs. 1,30,000/- withdrawn
during the period 5.6.2009 to 29.6.2009; and iii) further he has given
credit for assessee’s share in sale of property during the year under
consideration of Rs. 2,27,500/- (being % share of total sale
consideration of Rs. 9,10,000/-). The difference of Rs. 5,37,000/- was
added by the AO which has been confirmed by the Ld. CIT(A) also on

the same reasoning.

3. Before us Ld. Counsel for the assessee submitted that the land
sold belonged to him and his three brothers, which was sold for Rs.
9,10,000/- and entire sale consideration was deposited in assessee’s
bank account. In support, he has filed affidavit of three brothers who
jointly owned the property sold during the year. He further submitted
that even the bank account of the assessee was in the joint name with
his brother. Therefore, the source of further cash deposits is out of the

same sale consideration for the land.



4. On the other land Ld. DR submitted that, these affidavits are after
thought and are the fresh evidences and no such explanation was

given before the Ld. CIT(A). Therefore, same should not be admitted.

5. After considering the aforesaid submission and on perusal of the
relevant material placed on record, I find that out of total cash deposits
of Rs. 30,80,000/-, AO has accepted the source of cash deposits of
most of the amount and only a part of such deposits amounting to Rs.
5,37,500/- has been added. Now before me, the Ld. Counsel has stated
that the source of balance cash deposit is arising out of the sale
consideration of the land which was Rs. 9,10,000/- and AO has given
benefit of Rs. 25,07,500/- as assessee was Y co-owner of the said
property. In support, affidavit of three other brothers have also been
filed before me, wherein they have deposed that they had given sum of
Rs. 2 lacs each to the assessee for depositing it in the bank account of
the assessee. Since this plea of deposits from brothers’ share and their
affidavit has been field for the first time, therefore, it would be
appropriate that this issue should be remanded back to the AO who
shall examine this plea and the contents given in the affidavit and also
examine other three brothers who have filed the affidavit. The assessee
shall cooperate with the AO for carrying out necessary verification and

inquiry. Accordingly, matter is remanded back to the file of the AO..



6. In the result appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the Open Court on 22nd April, 2019.
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JUDICIAL MEMBER
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